IN THE HIGH CQURT OF KARNATAKA AT BANGALORE
DATED THIS THE l%w:DAY OF  JANUARY, 20435
BEFORE

THE HON'BLE MR.JUSTICE R. GURURAJAN

W.P. NOS: 19180-214, 19286-325, 19444-463, 32737
& 33842/2004 (Bdu.)

BETWEEN

W.P. NOS: 19180-214/2004 (Edn.)

1 ANGADI SHANTHANANDKUMAR
S/0 GURUBASADPA
AGED 22 YRS _
OCC: 1 PHASE, B.A.M.S. STULENT
R/0 R.K.M.HUSTEL, BADIKAMAN ROAD
BIJAPUR

2

BAGI VISHWANATH $/0 KALLAPPA
AGED 74 YRS

OCC: I PHASE, B.A.M.S5 STUDENT
R/0 R.K.M.HOSTEL, BADIKAMAN ROAD
BIL.JAPUR

3 BHAGAVAN HASEHAN 5/0 SAIDUSAB
AGED 20 YRE
QCC: I PHASE, B.AM.S STUDENT
R/C C/0 8.D.THIVARI,
NFAR NAGUR COLLEGE
BIJAPUR

4 BAXI PULKIT S/0 PROBHODABHAT
AGED 19 YRS
OCC: I PHASE, B.A.M.S STUDENT
R/0 GUMASTA COLONY, ASHRAM ROAD
BIJAPUR



W
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BAGALI PRAVEEN KUMAR

S/0 HANUMANTHARAO

AGED 21 YRS

OCC; I PHASE, B.A.M.S5 STUDENT
R/0 R.K.M.HOSTEL, BADIKAMAN RCAD
BIJAPUR

BHOOYAR SRIDEVI D/O SHANKAR
AGED 19 YRS

OCC: I PHASE, B.A.M.S5 STUDENT
R/0 MALLIKARJUNNAGAR

BIJAPUR

CHOUGALE PRATHIBHA D/0O MAHAVEER
AGED 19 YRS

O0CC: I PHASE, B.A.M.5 STUDENT
R/0 IBRAHIM ROZA ROAD

BIJAPUR

CHAVAN VIKAS S5/0 MANGALSINGH
AGED 21 YRS

OCC: I PHASE, B.A.M.S STUDENT
R/0 ADARSHANAGAR

BIJAPUR

CHRVEN RAMADAS 3/0 DHANAJI
AGED 20 TRS

QCC: 1 PHASE, B.A.M.S5 STUDENT
R/C ADAKSHANAGAR

BIJAPUR

FARATE ABHISHEK S/0 SUBHASH
AGED 19 YRS

OCC:; I PHASE, B.A.M.S STUDENT
R/0 ADARSHANAGAR

BIJAPUR

GONDHALI KIRANKUMAR 8/0 DATTATREYA

AGED 24 YRS

OoCC: I PHASE, B.A.M.S STUDENT
R/C IBRAHIM ROZA ROAD
BIJAPUR
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HIREMATH VISHWANAT
S/0 BASAYYA
AGED 21 YRS

H SWAMY

ocC: I PHASE, B.A.M.5 STUDENT
R/0 GACHINAKATTI COLONY

BIJAPUR

HEBBI SUNILKUMAR 5
LGED 20 YRS

/O SANGAPFA

occ: I PHASE, B.A.M.S STUDENT
R/0 R.K.M.HOSTEL, BADIKAMAN ROAD

BIJAPUR

JAWALE AJIT 5/0 ARUN

AGED 19 YRS

ocC: I PHASE, B.A.M.S STUDENT

R/0 ADARSHAMAGAR

BIJAPUR

KALYANSHETTY VEERA
VEERABHADRAPT'A
AGED 20 YRE

SIDUAPPA 5/0

OcC. I PHASE, B.A.M.S STUDENT

R/0 R.K.M.HOSTEL,
BT JAPUK

KHADE PREETIRMANI D
AGED 20 YRS

BADIKAMAN ROAD

/0O VITTALRAO

ACC: T PHASE, B.A.M.S5 STUDRENT

R/O FANAKADAS EXTN
BIJAFUR

MATE NARAYAN 5/0 B
AGED Z1 YRS

HAGAVAN

ocC: I PHASE, B.A.M.S STUDENT

R/0 ADARSHANAGAR
BIJAPUR

MAMDAPUR SAHEB GOU
5/0 YELLAPPA
AGED 19 YRS

DA

oCC: I PHASE, B.A.M.S STUDENT

R/0 R.K.M.HOSTEL,
BIJAPUR

BADIKAMAN ROAD
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NADAF ASLAM S$/0 MOULASAB

AGED 25 YRS |

0CC: I PHASE, B.A.M.S STUDENT

R/0 MANAGULI CROSS, MANIYAR BUILDING
BIJAPUR -

PATIL RUCHIKA D/0O MAHAVEER
AGED 19 YRS '

OCC: I PHASE, B.A.M.S STUDENT
R/0 IBRAHIM ROZA ROAD,
BIJAPUR

PATIL DEEPAK S/0 SAMPATHRAD
AGED 19 YRS

OCC: I PHASE, B.A.M.S STURENT
R/0 ADARSHNAGAFK

BIJAPUR

PATIL PRAVANKUMAR £/C KRISHNAJI
AGED 19 YRS

OCC: I PHASE, GB.A.M.5 STUDENT
R/0 NERAR HASIMPEER DAKGA,
STATTON ROAD, BIJAPUR

PATIL RAVIKUMAR S/0 BHAGAVAN
AGED 18 YRS

ocC: I PHASE, B.A.M.S5 STUDENT
R/C ADARSENAGAR

BIJALUR

PINDIPQL SRINIVAS 5/0 SATYANARAYAN
AGEDR 20 YRS

0CC: 1 PHASE, B.A.M.5 STUDENT

B/D R.K.MJ.HOSTEL, BADIKAMAN ROAD
RTJAPUR

PATIL RAMANAGOUD S5/0 MALLANGOUD
AGED 21 YRS, OCC: I PHASE,

B.A.M.S STUDENT, R/C R.K.M.HOSTEL,
BADIKAMAN ROAD, BIJAPUR

PAWAR RANJANA D/0O MUNSINGH
AGED 19 YRS, OCC: I PHASE,
B.A.M.5 STUDENT

R/O ADARSHANAGAR, BIJAPUR




27

28

29

30

31

32

33

RESHMI ASHA D/O SHANKARAFPA
AGED 19 YRS

OCC: I PHASE, B.A.M.S5 STUDENT
R/C NEAR MADDIN KHANI, S.S5.ROAD
BIJAPUR

VASTRAD DEEPAK S/0 CHANDRASHEKAR
AGED 19 YRS

OCC: I PHASE, B.A.M.S STUDENT
R/0 M.I.G.I-B-62, UDAYANAGAR
BIJAPUR

JIGAJINNI SHIVAKUMAR S$/C ESHWAR

AGED 19 YRS

OCC: I PHASE, B.A.M,S STUDENT

R/0 MANAGOLI CROSS, MANIYAR BUILDING
BIJAPUR

DURGI ASHWINI /0 BHARATH

AGED 19 YRS :
OCC: I PHASE, B.A.M.S5 STUDENT
R/0 R.K.M.HOSTEL, BADIKAMAN ROAD
BIJAPUR

LAMANI RAVIKIRAN S/0 TUKARAM
AGED 19 YRS

OCC: 1 PHASE, B.A.M.S5 STUDENT
R/0 R.K.M.HOSTEL, BADIKAMAN ROAD
BIJAFUR

RESHMI SUDHEER S/0 SHARANAFPPA
AGED 20 YRS

OCC: I PHASE, B.A.M.S STUDENT
R/0 AKKAMAHADEVI ROAD

ETJADUR

HIROLLI MANJUNATH
5/0 DASHARATH

CAGE:21 YRS

OCC:1 PHASE, B.A.M.S STUDENT
R/0 R.K.M HOSTEL

BADIKAMAN ROQAD

BIJAPUR
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34 BHAMARE DINESH
5/0 SHANTHARAM
AGE:20 YRS
OCC: T PHASE, B.A.M.S. STUDENT
R/0O ADARSHANAGAR
BIJAPUR

35 RANA PANKAJ KUMAR
5/0 BALBIR SINGH
AGE:19 YRS
OCC;TI PHASE B.A.M.Z. STUDENT
R/C IBRAHIM ROZA ROAD
HABIBINAGAR
BIJAPUR «o. PETTITIONERS

(By Sri: K N PHANINDRA)
AND ;

1 THE STATE CF KARNATAKA
BY ITS SECRETARY
DEPARTMENT OF HEALTE ANWD FAMILY WELFARE
M.S.BUILDING
DR.AMBEDKAR VEELHI
BANGALORE-1

2 THE RAJIV CGANDHI UNIVESITY
OF HEALTH SCIENCES
BY ITS REGISTRAR
4TH BLOCK, JAYANAGAR
BANGALORE

3 THE MALLIKARJUNA VIDYA VARDHAKA SANGHA
RAJESHJWAR KARPURMATH MEMORIAL
AYURVEDIC MEDICAL COLLEGE
3IJAPUR

4 THE GOVERNMENT OF INDIA
"MINISTRY OF HEALTH AND
s FAMILY WELFARE
/ DEPT OF INDIAN SYSTEMS OF MEDICINE
AND HOMEOPATHY, INDIAN RED CROSS
SOCIETY BUILDING, RED CROSS ROAD
NEW DELHI - 110 001




5 THE CENTRAL COUNCIL OF
INDIAN MEDICINE,
BY ITS SECY,
INSTITUTIONAL AREA,
JANAKAPURI,

NEW DELHI - 110 011 ... RESPONDENTS

]
2z

(By Sri. B. Manohar GA FOR R1)

(By Sri. R. Sridhar Hiremath for R-2)
(By Sri:. Praveen Kumar Raikote for P-3)
{By Sri. Devadas - CGS5C for R-4)

{By Sri; Mahesh R, Uppin 7or R-5}

THESE W.PS. ARE FILED UNDER  ARTICLES 226
AND 227 OF THE CONSTITUTION Of INDIA PRAYING TO:

DIRECT Rz TO REGULARIZE THE ADMISSIONS OF

THE PETITIONERS  AND TREAT THEM AS  REGULAR
RECOGNIZED STUDENTS STUDYIMG UNDER R3 COLLEGE.

W.P, Nos. 19286-325/2004 (Edn.)

1 SHRENTK ANNASAB SHAMBHUSHETE
AGE:25 YRS
OCC: STUDENT
R/D JAYASINGPUR
T SHIRCL
DIST SANGLI, MAHARASHTRA

2 PKITI SUBHASH KATARE
ACE:22 YRS, OCC:S8TUDENT
R/O JAYASINGPUR
T¢ SHIROL
DIST KOLHAPUR, MAHARASHTRA

.//b DILAVAR MIRASO NADAF
AGE: 24 YRS, TQ WALWA,
DIST AASTA, DIST KOLHAPUR
MAHARASHTRA




4 TULASI RAJU URUNEKAR
AGE 24 YRS
TQ SHIROL
DIST KOLHAPUR
MAHARASHTRA

[$)

UARSHA BANDOPANT SHELAR
AGE 23 YRS

R/0 WADANGE

TQ KARVIR

DIST KOLHAPUR
MAHARASHTRA

& YOGESH BABASAB KHAVARE
AGE 23 YRS
R/o Shiroli Pulachi
Tk. Hathkangzale,
Dist. Kolhapur.

7 BRIHANT SHRIKANT MAGDUM
AGE 25 YRS, R/7 AALAT
TO SHIKOL, DIST KOLHAPUR
MAHARASHTRA

8 PRACEEP SAMBHEAJI BOSALE
AGE 23 YRS
R/G TASAGACN
TG & DIST SANGLI
MAHARASHTRA

9  SONALTI OILTP HINGANI
AGE 22 YRS, R/C ASTA
Tal. Walwa, Dist. Sangli.

10 SHAILESH SHAMAKANT PHALLE
MAJOR
R/0 RATNAGIRI
DIST RATNAGIRI

11 SWATI SEENA NAIK
AGE 22 YRS
R/C BEDKIHAL
DIST CHIRODI
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RANAJI BAJIRAO DAVANE
AGE 24 YRS

R/0 WADANGE

DIST KOLHAPUR

RAJAGOUDA ADAGOUDA PATIL
AGE 24 YRS

R/C MIRAJ

DIST SANGLI

SHUBHANGI SHRIKANT CHAVAN
AGE 23 YRS

R/0 KOTHALI

TQ SHIROL

DIST SANGLI

SHAILESH RAJAFPAM GURAV
AGE 24 YRS

R/0 WADAGAON

T¢ HTAHKANAGALL

DIST KOLHAPUR

MAHENDRA JINAGCOUDA PATIL
AGE 24 IRS

R/0 HUPARI

TQ HATHKANAGALA

DIST KOLHAPUR

PRIYANKA BALASAC CHOUGALE
AGE 23 YKS

R/0 SATARA

DiST SATARA

SUJATA AJITKUMAR KININGE
AGE 2Z YRS

R/C RUKADI

TQ HATHEKANAGALA

PRASHANTH DILIP SHIRALE
AGE 24 YRS

R/0 MANGUR

TQ CHIRODI

DIST BELGAUM
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PRAVEEN SHRIKANT DAINGADE
AGE 25 YRS

R/0 ISLAMPUR

TQ WALVE

DIST SANGLI

VIKRAMSINHA DINKARAO ARADALKAK
BGE 25 ¥YRS
R/0O KCOLHAPUR

SHRADHA SUKHADEV YADAV
AGE 22 YRS

R/0 BORBET (KARJAT)
DIST RAYAGAD

SRIPRIYA JAISTNGH SHINDE
AGE:21 YRS

R/0 TASAGAON

SANGLI

AMOL KUMAR NARDE
AGE:21 YRS .
R/0 ICHALKARANJIIL
KOLHAPUR

TUSHAR XUNDALIK CHOUGULE
AGE:22 YRS
R/O KOLHAPUR

AMOL ASHOK SHINDE
AGE:23 YRS,
KOLHAPUR

cATISH NANASO PATIL
AGE:22 YRS,R/0 RUKADI
HATHKANAGALE TALUK

RATIBHA S5ANJAY KAMBLE
AGE:21 YRS, R/0 BEDKIHAL
CHIKODI TALUK
BELGAUM

VIJAY HINDURAQO DEOKAR
AGE:24 YRS, R/0 KURLAP
PANHALA TALUK, KOLHAPUR
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35
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38
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11

DIPALI SABAGOUDA PATIL
AGE:21 YRS, R/0 KUPWAD
SANGLI

PRADNYA SANTARAM KAMBALFR
AGE:21 YRS, R/O HATHKANAGALE
KOLHAPUR

NITA NANASO PATIL
AGE:21 YRS, R/0O CHANDUR
HATHKANAGALE TALUK

NITA HINDURAO KHAMAKAR
AGE:21 YRS, R/0 KAWAJI
KHOTWADI, KOLHAPUR DIST.

KULSUM HANIF MOHAMMAD PATIL
AGE:Z2 YRS, R/0 RUKADI

HATHKANACALE

SUSHMA KRISHNAT PATTL
AGE: 21 YR3, R/0O ARJUNWAD
SHIRCIL TALUK

KOLHAPUR

ASMITA ANNASO NAIK
AGE:21 YRS, R/0 A. LAT,
SHIROL TALUK, KOLHAPUR

SMITA KRISHNAGOPAL BAHETI
AGE:Z21 YRS, R/0O ICHALKARANJI
KOLHAPUR

RESHMA SATAGOUDA HASURKAR
AGE:21 YRS, R/0 JRISINGPUR
KOLHAPUR

SMITA BALGCUDA PATIL
AGE:20 YRS, R/0 DANOLT
SHIROL TK., KOLHAPUR DIST.

MEGHA SURESH MULE
AGE:20 YRS, R/O DUDHAGAON
SANGLI '
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ALL PETITIONER ARE STUDENTSOF
I YEAR BAMS OF ACHARY DESHABHUSHAN :
AYURVEDIC MEDICAL COLLEGE . PETITIONERS

{(By Smt : SUMANGALA A SWAMY )
. AND :

1 RAJIV GANDHI UNIVERSITY
OF HEALTH SCIENCES
IN KARNATAKA BY ITS REGISTRAR
4TH BLOCK, JAYANAGAR
BANGALORE-41

2 THE STATE CF KARNATAKA
BY ITS SECRETARY
HEALTH AD FAMILY WELFARE DEPARTMENT
M.S,BUILDING
BANGALORE-1

3 ACHARYA DESHABHUSHAN AYURVEDIC
MEDICAL CCLLEGE
RUN BY LATTE EDUCATION SOCIETY
BY ITS CONVENER
BEDXIHAL, THIKODI TALUK
BELGAUM

4 THE CENTRAL COUNCIIL OF INDIAN
MEDICINE, BY ITS SECY, INSTITUTIONAL
AREA, JANAKAPURI, NEW DELHI - 110 011

5 THE GOVERNMENT OF INDIA
MINISTRY OF HEALTH AND FAMILY WELFARE
DEPT OF INDIAN SYSTEMS OF MEDICINE
AND HOMEOPATHY, INDIAN RED CROSS
GCCIETY BUILDING, RED CROSS ROAD
NEW DELHI - 110 001 .« . RESPONDENTS

(By Sri : SRIDHAR HIREMATH FOR R1 )
(By Sri. B. Manohar GA FOR R2)

By Smt. lLratha Prasad for R~-3)
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(By Sri. Mahesh R. Uppin for R-4)
{By Sri. Arvind Kumar for R-D5)

THESE WRIT PETITIONS ARE FILED PRAYING TO
DIRECT THE R1 UNIVERSITY AND GOVERNMENT TO GRANT
RECOGNITION TO THE PETITIONER SOCIETY-R3 CCOLLEGE
AT BEDKIHAL, TALUK;CHIKODI, DIST: BELGAUM FCR TPE
ACADEMIC YEAR  2002-2003 TO  FACILITATE THE
STUDENTS TO COMPLETE THE BAMS~COUKRSE.

W.P. NO. 19444-63/2004 (Edn.})

1 SHILJI DEVASSY S/0 T P DEVASSY
19 YRS, OCC:STUDRENT,
R/OF B.A.M.%. BOYS HOSTEL,
MUNIRATHAM LAYOUT, SHIMOGA

2 RASHMI P RAQ D/O H R PAPANNA
20 YRS, OCC:STUDENT,
R/OF B A.iM.S. GIPLS ROSTEL,
SHARAVATHINAGAR, SHIMOGA

3 SURBHI NADER D/0O VEERENDRA SIHGH
Z1 YRS, ©CC:STUDENT,
®/0F B.A.M.3. GIRLS HOSTEL,
SHEKAVATHINAGAR, SHIMOGA

4 SANNY CHOPRA S/0 NARESH CHOPRA
20 YRE, 0OCC:STUDENT,
R/OF B.A.M.5. BOYS HOSTEL,
MUNTIRATNAM LAYOUT, SHIMOGA

5  SANDEEP SHARMA
20 YRS, OCC:STUDENT,
R/CF B.A.M.S. BOYS HOSTEL,
MUNIRATNAM LAYOUT, SHIMOGA

6 VYSAKH 5/0 SHANKARAN KUTTI K M
15 ¥RS5, OCC:STUDENT,
R/OF B.A.M.S5. BCYS HOSTEL,
MUNIRATNAM LAYOUT, SHIMOGA
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SANJEEV BARNWAL S5/0 AVADESH BARNWAL
21 YRS, OCC:STUDENT,

R/OF B.A.M.S. BOYS HOSTEL,
MUNTRATNAM LAYOUT, SHIMOGA

SUMIT YADAV S/0 SHIVANANDRAM YADEV
23 YRS, OCC:STUDENT,

R/CF B.A.M.S. BOYS HOSTEL,
MUNIRATNAM LAYOUT, SHIMOGA

THAKER BHAVESH

5/0 THAKER HARESH BABULAL

20 YRS, OCC:STUDENT,

R/OF B.A.M.S. BOYS HOSTEL,
MUNIRATNAM LAYOUT, SHIMOGA

SINOJIYA ANKRIT KXUMAR

$/0 SINOJIYA CHANGAN BHAT

19 YRS. OCC:STUDENT,

R/OF B.A.M.E. BOYS HOZTEL,
MUNTRATNAM LAYOUT, SHIMOGA

THAKUR AJAY S5INGH

5/0 THAKUR SURENDRA SINGH

19 YRS, OCC:3TUDENT,

R/OF B.A.M.S. BOYS HOSTEL,
MUNIRATNAM TLAYOUT, SHIMOGA

SCLANKT MAYUR SINGH

5/0 SOLAHKI DALAPATSTNA

1% YRS, OCC:STUDENT,

R/OF B.A.M.S5. BOYS HOSTEL,
MUNIRATMAM LAYOUT, SHIMOGA

SUREMDRA PRADHAN

£/0 KANAHIYA PRADHAN

13 YRS, OCC:S5TUDENT,

K/OF B.A.M.S. BCYS HOSTEL,
MUNIRATNAM LAYOUT, SHIMOGA

VANEETH BHARGAV 5/0 P D SHARMA
1% YRS, OCC:STUDENT,

R/CF B.A.M.5. BOYS HOSTEL,
MUNIRATNAM LAYOUT, SHIMOGA
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15 TEENA P SEBASTIAN
D/0 P J SEBASTIAN
19 YRS, OCC:STUDENT,
R/OF B.A.M.S5.GIRLS HOSTEL,
SHARAVATINAGAR, SHIMOGA

16 SRILAKSHMI DB/0O T K THAMPL
19 YRS, OCC:STUDENT,
R/CF B.A.M.S.GIRLS HOSTEL,
SHARAVATINAGAR, SHIMOGA

17 SIMI P D/O ASHOKAN P
23 YRS, OCC:STUDENT,
R/OF B.A.M.S.,GIRLS HOSTEL,
SHARAVATINAGAR, SHIMOGA

18 SOUMYA P D/C M P PRABHAEARAN
20 YRS, OCC:STUDENT,
R/OF 3.A.M.Z.GIRLS HOITEL,
SHARAVATINAGARK, SHIMOGA

19 RUGMA UDAYAMN D/0O V G UDAYABHANU
19 YRS, OCC:STUDINT,
R/OF B.A.M.S5.GIRLS HOSTEL,
SHARAVATINAGAR, 3IIIMOGA

20 VINEETHA P D/0 M S PRASANNAKUMAR
1% YRs, OCC:3TUDENT,
R/CE B.A.M.S.GIRLS HOSTEL,
SHARAVATINAGAR, SHIMOGA .. PETITIONERS

(By Sri : K N PHANINDRA)
AND
1 THE STATE OF KARNATAKA
BY ITS SECY

DEPARTMENT OF HEALTH AND FAMILY WELFARE
M.S5.BUILDING, BANGALORE~560001

o)

THE RAJIV GANDHI UNIVERSITY

OF HEALTH SCIENCES

BY ITS REGISTRAR

4TH BLOCK, JAYANAGAR, BANGALORE
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3 THE BAPUJI AYURVEDIC MEDICAL COLLEGE
RAJENDRANAGAR, MAIN ROAD,
SHIMOGA

4 THE GOVERNMENT OF INDIA

- MINISTRY OF HEALTH AND FAMILY WELFARF
DEPT OF INDIAN SYSTEMS OF MEDICTNE
AND HOMEOPATHY, INDIAN RED CRO38
SOCIETY BUILDING, RED CROSS ROADL
NEW DELHI - 1i0 001

5 THE CENTRAL COUNCIL OF INDIAN
MEDICINE, BY ITS SECY,
INSTITUTICHNAL ARER,
JANAKAPURI,
NEW DELHI - 110 001 .« RESPONDENTS

{By Sri : B SPIDHAR HIREMATH FOR K1)
(By Sri. B. Menchar GA FOR R2)
(By Sri. Praveen Kumar Raikote for R-3)
(By Sri. Devadas ~ CGSC for R-4)
{By Sr:. Mahesh R. Uppin for R-5)

THESE WRIT PETITIONS ARF FILED PRAYING 70O
DIRECT R-2z TO REGULARIZE THE ADMISSIONS OF THE
PETRSZ. AND TO TREAT THEM AS REGULAR RECONGIZED
STUDENTS STUDYING UNDER R-3 CCLLEGE.

W.P. NO. 32737/2004 (Edn.)

1 MALLIKARJUANA VIDYA VARDHAKA SANGHA
C.M.C.HOSPITAL BUILDING
BADI XKAMAN ROAD
BTJAPUR
BY ITS SECRETARY ... PETITIONER

(By Sri : PRAVEEN KUMAR RAIKOTE )

W
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AND

]

(By

FOR

THE STATE OF KARNATAKA

BY ITS SECRETARY

DEPARTMENT OF HEALTH AND FAMILY
WELFARE, M.5.BUILDING

BANGALORE 560 001

THE RAJIV GANDHI UNIVERSITY
QF HEALTH SCIENCES, XKARNATARZ
BY ITS REGISTRAR, 4TH BLOCK
JAYANAGAR, BANGALORE 560 041

THE GOVERNMENT OF INDIA

MINISTRY OF HEALTH AND FAMILY WELFARE
DEPT OF INDIAN SYSTEMS OF MERICINE
AND HOMEGPATHY, INDIAN RED CROSS
SOCIETY BUILDING, RED CROSE ROAD

NEW DELHI - 110 0CG1

THE CENTRAL COUNCIL OF INDIAN

MEDICINE. BY ITS SECY,

INSTITUTIONAL AREA,

JANAKAPURI,

NieW DELHI - 110 011 RESPONDENTS
3ri. B. Manohor HCGA FCR R1)
3ri. N.K. Ramesh for R-2)
Sri. Devadas - CG5C for R-3)

Sri, Mahesh R. Uppin for R-4}

THIS WRIT PETITION IS5 FILED PRAYING TO
DECLARE THAT THE APPLICATION OF PETR. MANAGEMENT
AFPILIATION UNDER THE CCIM ACT QF 1970 IS
DEEMED TC HAVE BEEN GRANTED UNDER THE PROVISIONS
SEC.

13A OF THE SAID ACT.
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QUASH THE IMPUGNED ORDER  VIDE ANN. A
DT.27.68.04 PASSED BY R-1, OCNLY IN SO TAR AS
CONDITION Ne.l IN THE SAID ORDER IS CONCERNED,

QUASH THE IMPUGNED ORDER VIDE ANN.B DT.Z2-11-2002
PASSED BY R-2, ONLY IN SO FAR AS 1T IMPOSEZ A
CONDITION TO GET PERMISSION FRCM THE CENTRAL
COUNCIL OF INDIAN MEDICINE.

W.P. 33842/04 (Edn.)

CHHATRAPATI SHIVAJI EDUCATION S0CIETY
BY ITS SECY -

REGD OFFICE FUYOG CLINIC

HOSAYELLAPUR ROARD

DHARWAR ... PETITIONER

{By Sri: PRAVEEN KUMAR RAIKOTE;

1 THE GOVERNMENT OF INDIA
MINISTRY OF HEALTH AND FAMILY WELFARE
DEPT OF INDIAN SYSTEMS OF MEDICINE
AiD HCMEOPATHY, INDIAN RED CROSS
SOCIETY BUILDING, RED CROSS ROAD
NEW DELHT - 110 001

> THE CENTRAL COUNCIL OF INDIAN
MEDICINE, BY ITS SECY, INSTITUTTONAL
AREA, JANAKAPURI, NEW DELHI - 110 011

3 ThHE STATE OF KARNATAKA
BY ITS5 SECY
HEALTH AND FAMILY WELFARE DEPT
M.S. BUILDING
BANGALORE

4 RAJEEV GANDHI UNIVERSITY CF
HEALTH SCIENCES
{ARNATAKA BY ITS REGISTRAR
4TH BLOCK, JAYANAGAR
BANGALORE-41 .«. RESPONDENTS



He

(By Sri : DEVADAS, CGSC FOR R1 )

{By Sri. Mahesh R. Uppin for R-2)

{By Sri. D. Gangadhar - ACGSC VOR R1 & R2Z)

[By Sri. B. Manchar GA FOR R4)

THIS WRIT PETITION 1S FILED PRAYING TO
DECLARE  THAT THE  APPLICATICN  OF  PETITIONER
MANAGEMENT FOR AFTILIATION UNDER THE C.C.I.M. ACT
QF 1970 IS5 DEEMFD TO HAVE BREEN GRANTED UNDER THE
PROVISIONS OF SEC.13A (6) OF THE SAID ACT.

QUASH THE IMPUGHNEL CORDER AT ANNEX.A. DT.
15.11.2002 PASSEDR BY R3 IN S0 FAR AS CONDITION
NO.1 IN THE SAID ORDER IS CONCERNED.

QUASH THE IMPUGNED ORDER AT ANNEX.B. DT.
25.11.26062 pASSED BY R4 IN 5O FAR AS IT IMPOSES A
CONDITION  TCQ GET PERMISSICON FROM THE CENTRAL
COUNTCIL O' INDIAN MEDICIME/CENTRAL GOVT.,

THESE WRIT PETITIONS COMING ON FOR HEARING
AND BEING RESERVED FOR PRONCUNCEMENT OF ORDERS,
THIS DAY, THE COURT MADE THE FOLLOWING:
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ORDER

BRIEF FACTS IN WP NOS.19180-214 OF 2004

Angadi Shanthanandkumar and others have filed Writ
Petitions Nos.19180-214 of 2004 sesking for a direction
directing the second respondent t¢ regularise their admissions
and to treat them as regular recognised students studying under

third respondent College.

2. . Petitioners were eligible to b admitted to the BAMS
course, In furtherance of starting of the college by the third
respondent, petittoners made spplications along with others to
be seiceted for the fist year BAMS course. Third respondent
conducted entrance test for all applicants and ultimately
admitted the petitioners according to merit. They were
admitted for the academic year 2002-2003. Second respondent
fixed the last date for admissions with fine as 15.1.2003. All
petitioners are prosecuting their studies from the date of their
admission and it has been 1% year course of the first year.

hird respondent forwarded the list of admitted students along

with the requisite fee to the second respondent. Third
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respondent has got affiliated to the second respondent for
starting of its college. Second respondent is aware of the total

number of students along with their names and particulars.

3.  First respondent permitted the third respordent io stait a
college with an intake of 40 students by an orde; dated
27.8.2002. Second respondent consented for affiliation by its
order dated 22.11.20902. Third respondent admitted 35
petitioners as against 40 sanctioned zeais by the first
respondent. Part of the course bas been completed by the
petitioners. Second respordent has not sent the examination.
forms to tiie third respondent. Third respondent informed the
petitioners thet second respondent is not sending the fonns on
the ground that the consent of the Central Council of Indian
Medicine is not obtained by the third respondent and that the
second respondent is not granting examination forms. Third
respondent informed the petitioner that they have filed a writ
vetiiion before this Court in WP No.6836 of 2004 seeking a
direction in the matter. Third respondent is promising that he

ould get the orders from this Court for the students to appear

\/
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for the examinations. No permission is obtained. Petitioners

students in these circumstances are before me.

BRIEF FACTS IN WRIT PETITION NOS.19444-463 OF 2004

4.  These petitions are filed by Shilji Devassy and others
with the same or similar prayers. Facts in these cases are same

or similar as n the earlier case.

BRIEF FACTS IN WP NOS.19286-325 OF 2004

5. These petitions are filed by Shrenik Annasab

Shambhushete and others seexing for a direction to grant

‘recognition to the third respondent for the academic year 2002-

03 te faciiitate the petitioners to complete their first year BAMS
course. Facts and prayers are same or similar in the earlier

Cascs.

BRIEF FACTS IN WP NO.32737 of 2004

6.  This petition i1s filed by Mallikarjuna Vidya Vardhaka
Sangha. It is stated in the petition that the petitioner is running

several educational institutions at Bijapur and there was a
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demand for establishing an Ayurvedic Medical College at
Bijapur and that the petitioner took a decision to start the same
in the name of late SmtRajeshwari Karpurmath Memorial
Avurvedic Memorial College Hospital Research Centre at
Bijapur and arrengements were made for so esteblishing the
college. Proposal was sent to the second respondent for
recommendation. Local Inspection Committee was appointed,
and after receiving the report, ihe Committee sent it to the first
respondent stating that it was feastble for establishment of the
said college at Bijapnr. An order was passed by the first
respondent at Annexure-A  Second respondent granted
affiliation in ierms of Annexure-B. The college was started
from 20.2.2002. A noiification was published inviting students
{o the said college. Several students have obtained admissions
in the matter. Respondents have stated at Annexure-A and
Annexure-B that the petitioners are to get approval from the
Central Council of Indian Medicine. No such permission is
necessary, according to the petitioner. It is also referred to the
provisions to say that such permission is unnecessary in the

matter. Petitioner also says that it has sent the prescribed fee as
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well as the inspection fee for grant of affiliation. Essentiality
Certificate and the consent of the Council were also sent to the
respondents. Petitioner with these facts is before me seeking
declaration that the application of the petitioner management
for affiliation is deemed to have been granted under tiie
provisions of Section 13A of the said CCIM Act, 1970. They

have also sought for certioran ‘o quazh the impugned order at

Annexure-A in so far as Condition No.1 is coneerned.

BRIEF FACTS IN WP.HNO.33542 OF 2004:

7.  This peiition is filed by Shri Chhatrapati Shivaji
Education Society, Dharwad. Facts and the prayer in this

petition is same or similar as that in the earlier petitions.

8. The Medical Council has filed objection statements in all
these cases. Medical Council refers to various provisions of the
Act and thereafier it states that in terms of these provisions
permission is necessary. The Medical Council also refers to the
definition in terms of Section 2(ea) of the Amendment Act of

2003 in support of their submission. In the affidavit, it 1s

()) further stated that the Central Council has prescribed three
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courses at under-graduate level of 5% years duration each,
namely (1) Ayurvedacﬁarya ~ Bachelor ofAyurvedic Medicine
and Surgery (BAMS), (2) Kamil-e-tib-o-Jarahat - Bacheior of
Unani Medicine and Surgery (BUMS) and (3) Siddha
Maruthuva Arignar — Bachelor of Siddha Medicine and Surgery
(BSMS). Central Council also prescribes ihrec posi graduate
courses of three-year duration each, which are (1)Ayurveda
Vachaspati [MD (Ay.)], (?) Mahir-e-tib [M.I2.(Unani)], and (3)
Siddha Maruthuva Arignar [MD) (Siddha)]. The Central
Council has been constituted by the Government of India to
prescribe wiinimum standards of education in Indian Mediine
and to regulatz and maintain uniformity in the Indian Systems
of Medicine. Thie Council also has laid down the curriculum
courses of study contamning the study of Rachana, Sharir, Kriya
Sharir, pre-clinical, clinical subjects and practical trainings,
minitoum requirements, norms and standards in terms of

teaching as well as hospital staff, accommodation, etc.

9.  Statement of Objections is also filed by the University.

The University refers to the visit of the Central Council and

E so the notification issued by the Registrar. The University

T
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says that the second respondent is following the directions of

the Cental Council and it is bound by such directions.

- 10.  Government supports the objeciions raised by the

University and the Council in all these cases.

11.  All these petitions were placed carlier before the Division
Bench and the Division Bench has subsequeantly ordered for
posting of these cases before the Single Midge. A Learned
Single Judge of this court has pussed a detailed order in all
these cases permitiing the petiiisnérs to appear for the

examination held in the monih of May 2004.
12.  All these petitions are listed for final hearing before me.

13, Sri DLM Rao, learned counsel for the students essentially
took me through the material on record to say that the material
facts of the case do not require any permission as on today from
the Council. He says that Colleges hévc time of three years in
terms of the Indian Medicine Central Council (Amendment)
Act, 2003 and till then there cannot be any prohibition as such

in the matter of admission or in the matter of taking
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examination. Learned counsel says that the students are
prepared to take risk of a decision after three vears. He 15, in
particular, places strong reliance on Section 13C of the
Amendment Act 2003. Sri Praveen Kumar Raikote, learned
counsel for the Institution in WP Mos.19180-214 of 2004
adopts the arguments of Sri DLN Rao and says that the
Inspection Committee has  inspected thé institution and
thereafier colleges are running as per Government Order. The
other couvasel for students also adopts the arguments of Sri

DLN Rac.

14. Sri Mahesh Uppin, learned counsel for the Council took
me through the Indian Medicine Central Council Act, 1970, in
particuiar Sections 18, 19 and 20 to contend that prior
permission is necessary. He also took me through Section 13A,
13B ard 13C of the Act to say that approval is a must in these
cazes. He strongly relies on a judgment of the Patna High
Court in NITISHWAR PRASAD SINGH v. THE STATE OF
BIHAR AND OTHERS, AIR 200 PATNA 169. He further
telies on a decision of the Supreme Court in

DR.AK.SABHAPATHY v. STATE OF KERALA AND
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OTHERS, AIR 1992 SC 1310 and on a judgment in ERA
EDUCATIONAL TRUST v. UNION OF INDIA, AIR 200¢ SC

1753.

15.  Sn Manohar, learned Government Acdvocate inviies mv |
attention specifically to Sections 19 and 20 of the Act to say
that the inspection is a must in such matiers. He says that in the
given circumstances it canioi be saia the no prior permission is
necessary as argaed by the learned counsei for the petitioners.
They say that Ayuivedic medica! education being serious, an
expert body’s approval has to be inere to maintain quality of

education in coileges.

16.  Afier hearing, 1 have carefully perused the material on

record.

17.  According to me, the lone issue for consideration is
whether prior permission is necessary in these cases in terms of

the statutory provisions.

18. The Indian Medicine Central Council Act, 1970 is a

Cental Act. The object of the Act is to provide for the
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constitution of the Central Council of Indian Medicine and the
maintenance of a Central Register of Indian Medicine and for
matters connected therewith. Definitions are provided under
Chapter-I. Chapter-1I provides for the constitution of Centra!
Council and its Committees. Central Council may constitute
from amongst its members commitiees for Ayurveda, Siddha
and for Unani. Chapier IjI provides for recognition of medical
qualification. Section 14 provides for recognition of medical
qualifications granted by certain institutions in India. Section
15 provides for racognition of medical qualification granted by
certain medical institutions whose qualifications are not
included in the Second Schedule. Section 16 refers to the

recognition of medical qualifications granted by medical

insttutions in countries with which there i1s a scheme of

reciprocity.  Section 17 provides for rights of persons
possessing qualifications included in Second, Third and Fourth
Schedules to be enrolled. Every University which grants a
recognised medical qualification shall furnish such information
as the Cental Council may, from time to time, require in terms

of Section 18. Section 19 of the Act provides for Inspectors at
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Examinations. The Central Council shall appoint such meinber
of medical inspectors as it may dgem requisite to inspect any
medical college, hospital or other institution whers education in
Indian medicine is given, or to attend any examination heid by
any University for the purpose of recommending te the Centzal

Government recognition of medical quaiifications granted by

that University. Requisite number of Visitors &t Examinations

may be appointed by the Central Council to inspect any medical
college, hospital or other instituiions whese education in Indian
medicine is given or {0 ettend any exémination for the purpose
of granting recognised medical qualifications in terms of
Section 20(1).  Section 21 provides for withdrawal of
recognition. Chapter IV provides for the Central Register of
indian Medicine. Chapter V provides for the miscellany
including the power to refer the particulars of a complaint to a
Ceramission of Inquiry and the power to make rules and
regulations. Section 36 provides for making regulations in the

matter.

19. 1 have to notice the subsequent developments in these

cases. The Central Government in its wisdom has amended the
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Act by Amendment Act No.51 of 2002. Section 13A has been
introduced providing for permission for new medical
institution, course, etc. Section 13B has been introdeced with
regard to recognition of medical qualifications in certain cazes.
The Act is further amended by the Amendment Act No.58 of
2003, by which Section 13A was slightly a_mendéd and so also
Section 13B. Section 13C was intreduced providing for time
for seeking permission for certain existing inedical colleges.
Pursuant to amendment, it is seen tha! permission is made
compulsory 1n terms of Section 13A. It however provides for a
new medical instituticn. Section 13B provides for adverse
orders in the event of establishing without permission in terms
of Section 13A in the matter. In the event of no prior

peimission, the Act provides for re-recognition.

20. A reading of the entire Act and its Amendments would
show that there is no specific provision as such providing for
prior approval in the matter of starting a college. It was only
for the first time in 2002 that the Amended Act would provide

plication ard for approval for new medical institution. The

Act was silent with regard to the existing colleges. In the
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meanwhile, the colleges have already been established as in the
present case. Noticing the same, the Government in its wisdom
has introduced Section 13(3 providing for three years period
from the commencement of the Indian Medicine Central
Council (Amendment) Act, 2003. A caraful reading of the
entire provision in the light of the amended Act 2002,
particularly Section 13C, would make it clear that prior to 2002
there was no pricr permission available to start an Ayurvedic
medical institution. With regard tc the existing institution, a
specific concessior: is made in terms of Section 13C of the Act.
As on today, law iz that no Ayurvedic college can be started
without prior permission in terms of Section 13A. Existing
instiiution has to seck time for getting permission within a
pertcd of three years from the commencément of Amendment
Act of 2003. Therefore, the argument of the respondent
University that prior permission is necessary in terms of the Act
1s statutorily not tenable, particularly in the light of introduction

of Section 13C.

1. In these circumstances, I have to accept the arguments

advanced by Sri Rao. However, the respondents’ counsel

FEVAATIATY
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invited my attentions to the norms for starﬁng of a college of
Indian medicine. The norms introduced i1s diﬁ“erenf from the
legal compulsions. In these cases in terms of the norms, the
State Government and the University has issuved Annexures A
and B show which would show that it was a conditional
approval for the establishment of the colleges. What cannot be
forgotten is that these conditions are challenged in these cases.
In the light of Sestion 13C, prior permission is unnecessary at
the relevant point of time. Therefore Condition No.l in
Annexures A apnd B are declaréd as unnecessary and
unenforceable in iaw. But, however, colleges are bound by
Section 13C and they have io obtain permission within the time
prescribed therein, and any admission, any examination, or any

activity is subject to Section 13C of the Act.

22. At tms stage, .I must also notice the arguments with
regard to Sections 18, 19 and 20 advanced by the learned
counsel for the respondent. It is no doubt true that Section 18
provides for power to require information as to courses of study
and examination and Sections 19 and 20 provide for overall

provisions in the matter of examination for better education in
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the field. These two sections are placed under Chapier
“Recognition of Medical Qualification”. Recognition is
different from establishment of colleges. Auihorties have the
necessary power even now to de-recognise i the event of any
adverse conditions in terms of the law governing ihe matter.
Those provisions cannot be taken as an aid for the purpose of
approval. Approval is different from recogrition. It 1s not the
case of any one of the rsspondents that these colleges are de-
recogmised for want of any 7facility and that therefore
respondents cannot seek aid of pre-pa;mission in so far as these

cases are concerned.

23.  Sii Uppin, learned counsel relies on three judgments.
Thig Court is fuliy aware of the importance of quality in such
education system. There cannot be any two opinions with
regard to quality requiring to be maint#ined for the betterment
of the society as a whole or for the betterment of the system
itseif. It is for this purpose, Recognition Chapter has been
introduced and the Recognition can be Vwithdrawn at any. pbint
of time in the event of any shortcomings in terms of the Act.

AIR 2001 PATNA 169 ~ NITISHWAR PRASAD SINGH v.
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THE STATE OF BIHAR AND OTHERS - is with regaid to
recognition and affiliation. As I mentioned earlier, recognition,
affiliation, pre-permission, approval, etc. stand on a different
footing. Each circumstance is for different purpose in teims of
the Act. In the circumstances, ihie judgment of AIR 2001 Patna
169 dealing with affiliation cannot be pressed into service for
the permission or pre-permission. AIR 1992 SC 1310 -
DR.AK.SABHAPATHY v. STATE OF KERALA AND
OTHERS - also would show that it was renderqd in terms of
Travancore-Cochin Medical Practiticﬁers’ Act. A reading of
the judgment would show that the apex court was considering
the State Act and the All India Medicine Cental Council Act.
That was not the case of pre-permission as in the présent case.
Similarly, the judgment in AIR 2000 SC 1753 was rendered
under different circumstances which is not the case of the
presenti writ petitions. None of the judgments are helpful to the

respondents particularly in the light of Section 13C of the Act.

24. Before concluding, it is made clear that in the given

circumstances if the colleges are running risk of fate of students

in the event of adverse orders in terms of Section 13C of the
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Act. If permission is refused, students alone are to be blamed
and nobody else. To my repeated questions, learned counsel
for the petitioners would say that they are prepared to tun the

nisk in the given circumstances.

25. In the circumstances, a direction is issued to the
respondents to announce the resuiis and permit the students to

continue the courses subject to Seciion 13C of the Act..

26. In the rezult, these petitions are allowed.
(1) Student petitioners are peﬁnitted to cgntinue their
education m then respective colleges subject to
Section 13C of the Act.

(2)Respondent authorities are to permit the students in
these patitions to take their examination, and they are
directed to announce the results subject to Section
13C of the Act.

(3)Clause (1) under Anncxure—A and B issued in the case

on hand by the Government are quashed.

1
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(4)Further direction is issued to the managements to
obtain permission in terms of Section 13C of the Act
in accordance with law.

(5)Parties are to bear their-own costs.

It is made clear that these findings in these cases are

referable only to prior permission. and not for any other

|
|

purposes.

Sd/-
Tudge

k.
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